
PHASING AND CHOOSING THE CALFED PREFERRED ALTERNATIVE

--FOIl. TIt’E BAY/DELTA--

RECOMMENDATION, g OF THE AG/URBAN GROUP

A. ESSENTIAL PRINCIPLES

The following genera! principles are of significant importam.ce to the AgiUrhan group and
should be incor~rated into ~mre versions oflhe CALFED document endtl=d "Developing a Draft
Preferred Program Alternative,

1. EXTENSION OF TI.~ ACCORD AND ASSU!~..NCES P~GARDING TAKE:

The Accord must be extended before December of 1998 and must rem~dn cf£=ctive mxtil the
Stage 1 irop~emeutation agreement described below is h~ effect.

A Stage 1 implement~.tion agreemcr~t must be negotiated and executed prior to the start of
Phase !. Stage 1 assurances contained in the implementation agreement must remain effe¢tive
during all of Stage 1 and during the imerh’n period a.~r Stage ] ~fil the tong-term facilkies are in
place. Longer-term a.~.~urances will be negotiated during Stage land incor~rateA imo a long-term
~mplementation agreement. There c~n be no gap in coverage.

Assurances under the state and federal endangered species acts must. include the equivalent
of "No Surprises" both for identified species and l’or unanticipatedlisting of other species. Coverage
must include Delta and upstre~m diverters, and must pro-~de the equivalent of a "Safe Harbor"
agreement prior to imptementationofERP measures, Assur .ancesmust also include protection from
actions under other statutes such ~ th~ CVPL~,.

2. IMPLEMENTATION AGREEMENT:

The principal must be explicitly established that the process and the rules under which Stage
1 wil!~ proceed will be ~ed on ~ series of binding agreemenm and not m~r~l~, deoislo,as made or
conditions imposed by the members of CALFED. We expect that an Implementation Agreemen~
will be negotiated.par’allel with the process of finalizing the programmatic EIS/EIR and wiI1 be
~ntorod into ¢ontemporan¢o~ly with a~optlon ~ the. ~OD and NOD through which CAT.FED
approves the overail program. This agreement should set forth those essential temas needed to guide
the Stage 1 process. We expect that amendments to ~e implementa~lon agreemem will be ¢rttvrgd
intt~ e.onremporaneotlslywith completion of proiect level SUl~l~lemental EIS/EIRs arml as bundles of
Stage 1 projects are approved for implementation.

1

G--006846
G-006846



The terms of the.imp[ementation agreement may not be modified without ~he wriuen cogent
of all of ~h~ parties, and will ramah~ in effect for a time certain or unti! amended or superseded by
another agreement.

3, BALANCED STAGING AND SUBSTAGING

The concept of~taging, end in particular Stage 1, is acceptable, t-Iowever, ~tage 1 ne~ds to
be broken down into several subs’~ages, with each subsmge behag ~ "b~dlo" of projects which meet

¯ the test of providing balaa.eed imorovements in each of the CALFED areas. For each bundle,
environmental doeumemation and analysis, decisions, and pern~ts for all elements of the bundle
mus~ move together and no part of a bundle can be implemented until all parts have received
necessary approvals,

The proErarn EIS/EIR must clearly set out the process for proceeding with the stages ~d
subsmges. This process should require ~hat each substage be addresged by a uni,-t’,ving NEPAJCEQA
documenL thnt discloses the cumulative impacts of the sabotage as a whole. Addhional
NEPAJCEQA documents and perrrdts with respect ~o individual elemeats or groups of elements of
the substage would be required for the projecm within ~e substage. Otaly after comp!e~ion t~t" the
unifying N’EPA/CEQA docum~.nt w~ild authorization of the substago occur, and implementation
would be allowed only if each of the projects wiflain the substage ~e ready to proceed.

We can not accept a Stage 1 which leaves open the possibility that a significant portion of
the EtLP will be disclosed, analyzed, and permitted in the f~rst ye .ar~, while other elements of the
CALFED program ar~ put off until the fi~mre when separate environmental docm’nentation might
or might not occur; and the product of which might be legally challenged. Stage 1 implementation
mu~t be balanced at all times and that concept, mu~t be reflected in thc provisions of the
implementation agreement. We believe that Stage 1 should probably consist of 2 to 3 substages.

If~he first bundle of Stage 1 projects are w begin immediately or shortly after the ROD
NOD, a parallel process needs to be started immediately to idemify the first bundle of projects and
to begin project level environmental analysis. This project level EIS/EIR. would be approved a’~ the
same time or shortly airier approval of the programmatic EISiEIP,, and wo~d have ~o be sufficient
to allow each of those projects to be approved and permitted by fae project sponsor as well as all or:
th~ ~esul~tory entities, including but not l~mi~ed to HPA, USFWS, CDFG ~md ACOE.
EnvlroamenCzl documentation for the first bundle of projects could rely o~ some existing EISs and
EIRs, such as DWR’s Sou~ Delta l’aciltties Draft EIR. For a brindle ~o prot~ued all f’mm~h~g
deei.~ions related to the included projects would have to be complete.

4. LINKAGE AND SECTION 404

CALU~D i~ propodng "iir~kag~..~" for .~me projects. However, all of the Droieets for which
linkages are proposed are those which Ag/Urban believes are necessary for water supply and water
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quality imprm,’ement. While they are called linkages, they really anloun[ ~o preconditions w~h
must be me; p~or to camider~g projects such as s~ac~ s~omge. AgUrban beliews ~a; progress
on all ~lem~nm of ~h~ CALFED solmion m~ ~ li~cd m one ~o~er. Thus, no elemen~ of a ~tage
1 b~d[~ of projects can be Stowed m move fo~ard ~til all projects within ~ bm~dle ~e r~ady
to be impl~men~. This concept of linkag~ should be mor~ cle~ly set tb~h in ~ ph~ing
documents, In many r~pec~s, if~e hnplemenmt~an a~eement, ge~ing be~er together, subst~ing
~d b~dling concepts ~e each accepted and implemented, ~ li~ag~ i~sue may becom~ moo~.
because enviroumenmI ~d ~a~er user projects m~d proposes ~iI procccd fo~d t~gether in a
b~ced and a~reed upon fashion.

AgUrb~ recognizes ~hat some preconditions m sons.crOon of water s~ply f~ilifi=s may
be needed in the context of section 404 of~e Cle~ Wamr Act. That section requkes tha~ a project
such as s~e stomg~ b~ ¢v~uat~ ba~d on whe~er it ~ ~h~ l~t d~agh~g p~act~cabl¢ ~tcmatNe.
For ~e CAL~D pro~am, t~s section 404 finding for surface smm~¢ must be m~e a[ the
prognostic ~tage ~d mus~ be b~ed on ~e levels of implemen~ion called for in ~e CALFED
pm$~’m~m~a~i~ EIS/EIK for the water conse~ation, w~ta wa~r recitation, water transfer, and
~o~dwater conj~ctiv~ ~e pmg~s. The programatic EIS~IR mus~ spell ou~ in derail ~e
~xpected levels of implementation ~br these go.ares ~ud ~he Co~s or Engineers ~d EPA mus~
~cepr ~hese ]avel~ for section ~4 needs md aRemafives ~ly~s.

On~ ~s [~ do~g, ptoges~ to a defined lovcl on these o~er progr~ etemeat~ may pro~rly
be exactS, before ~ace storage projec~ ~re implemented. If~e defined level of progress occurs,
lntcr Stage l@e~i~g issues related m s~hce ~mge w~uld be limitefl ~o sR~ s~eclflc issues.

5, IMPROVED WATER QUALITY:

.~y CALVED progr~ wIfich does not provide longqe~ improved water q~Iity,
p~iculafly for ~m~ng w~t~r, will not b~ ~uppo~cd by Ag!Urbgn, ~d may g~e members of~he
Ag/Urb~ ~oup to actively oppose the C~ I.P~D pm~ss.

WATER SUPPLY:

Any CALFED program which is likely to reduce the amotmr ofwa~er currently availabl~
water users during Stage 1 or on a long t~rm basi~ w~:ll not he s~pl’~rtert hy Ag/Urba~’% and would
probably cause many, if not all, members of the A$/Urban Group to actively oppose the CALFED
process, Water supply needed to m~t ctlrmn~ agriov.lmml and urban d~um~ds has b~¢n lost in
years to meet increasing environment~A requirements. Ag/Urban expects S~ag~ I to restore at least
a l~art of that water supply.

7. DECISIONS ON ISOLATED CONVEYANCE:

C.AI,FE[3 mu.~t establish a sl~ecific ~mcess and timetabl~ to determine if the contingent
strategy of dual Delta conveyance is warranted, The timetable can not be extended beyond the end
of Stage I. In ’,utditi0uo lorior to the 1999 ROD, CALFED must astablish th~ water qualiCy and
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fishery eondition~ that would rdgger lmplememat~on of the comingent strategy. During S~ge I, all
accessory planning, envirormmntal documentation, a~d p~rmit acquisition for dual conveyance
be completed so r.hat ~ere is no delay ia implcmcmadon if dual convey~a~ is dete~ined
n~ess~. ~1 ~s~mces rela~ed ~o construction of du~ conv~m~ (~ li~ed in CALFED’s August
5, ! 998, Dr~ "Developing a Dra~ Pro~ Al~mafi¢e") should be in p~e a~ ~h~ time ~e
is i~3u~d in l~e 1999 so lhat ~e only c~ntl~gencie~ t~ impiemen~g dual conveyance ~ water

AG~RB~N SUPPORT FOR THE CALFED PROG~M:

For Ag~rb= members to suppo~ the CALFED pro~am, =d ~herefor~ the commenc¢men,
of S~e !, ~ere must be a cle~ unders~d~g and agreement reg~ing ~he ~ollowing

a.    How much water w~ll be available for dive~an du~ng Stage 1 wiuhaut fe~ ef~t~e
~poshion o£ addifiot~ ESA, CWA, CVPIA or other legN

b.    How Ne pl~ will improve wa~er quaiiW su~cien~ to meet or a~i~ urb~ u~r~ of
Delta waters in meeting f~m~re EPA d~g water requirement.

c.    How th~ ~1~ ~mes ~hat ~here ~tl bc a balmnc~d, a~ptively m~aged, eco~y~tam
resm~tion progr~n~ mmaged by m independent md res~ible ecosyst~ enti~ which wilt be
accountable ~d ~onsible for t~ actions ~nd the re~ve~ of the ecosystem ~d N1 ltged species.

d.    ~ ~cm~able ]imit o~ desc~p~on o~ ~nd agreement reg~d~g how much the pl~
will cost waier use~.

G--006849
G-006849


